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Abstract: This article assesses the politico-judicial impact of Jack Greenberg, who replaced 
Thurgood Marshall as director-chief of the NAACP Legal Defense and Educational Fund (LDF) 
in 1961 and served through 1984, a period that has been largely overlooked in the popular civil 
rights narrative. Employing the two theoretical frameworks of movement lawyering (Azmy, 2008) 
and Critical Race Theory (Bell, 1980, 1992), Greenberg’s leadership is explored in three 
periods: his apprenticeship under Marshall in the Brown days, the LDF’s efforts to defend direct-
action campaigns in the early-to-mid 1960s and the northern school desegregation battle that 
culminated in Milliken v. Bradley (1974). Drawing on Greenberg’s memoir, LDF court filings and 
archival records, as well as secondary legal history and internal critiques from Black attorneys 
like Robert L. Carter, Constance Baker Motley and Derrick Bell, it is argued that Greenberg’s 
impact was in three ways: professionalizing impact litigation as a permanent strategy, linking 
interracial legal networks as a means of the transformation of legal precedent from de jure to de 
facto segregation, and defending direct-action protests as a political tool to make the Civil 
Rights Act of 1964 and the Voting Rights Act of 1965 a reality. But Milliken exposed the limits of 
judicial power and internal criticisms and raised questions of racial authority in the LDF itself. 
The article asserts that Greenberg was neither hero nor failure but an institutional manager who 
adapted moral urgency into durable legal machinery for better and worse and his career 
demonstrates the possibilities and limits of court-based strategies for racial justice in general.  
Keywords:  Jack Greenberg, NAACP Legal Defense Fund, movement lawyering, Critical Race 
Theory 
Résumé: Dans cet article, nous examinons l’impact politico-judiciaire de Jack Greenberg, qui a 
succédé à Thurgood Marshall en tant que directeur-conseil du NAACP Legal Defense and 
Educational Fund (LDF) en 1961 et y est resté jusqu’en 1984, une période largement négligée 
dans la littérature sur les droits civiques. Les deux cadres théoriques de l’avocature militante 
(Azmy, 2008) et de la théorie critique de la race (Bell, 1980, 1992) sont utilisés pour étudier la 
pratique de Greenberg sous trois aspects : son apprentissage sous Marshall en tant que 
directeur-conseil pendant la période Brown, la lutte du LDF pour les campagnes d’action directe 
du début à la mi-1960, et les litiges sur la déségrégation scolaire dans les États du Nord dans 
les années précédant l’affaire Milliken v. Bradley (1974). En s’appuyant sur les mémoires de 
Greenberg, les archives et dossiers judiciaires du LDF, ainsi que sur l’histoire juridique 
secondaire et les retours d’avocats noirs tels que Robert L. Carter, Constance Baker Motley et 
Derrick Bell, nous soutenons que l’héritage de Greenberg se situe dans trois domaines: la 
professionnalisation du contentieux d’impact en tant que stratégie durable, l’établissement de 
ponts entre les réseaux juridiques interraciaux au cours de la transition de la ségrégation de 
jure à de facto, et la défense des manifestations d’action directe pour faire des précédents 
juridiques à l’époque du Civil Rights Act de 1964 et du Voting Rights Act de 1965 des 
instruments politiques et des outils de justice. Mais l’affaire Milliken a mis en évidence les 
limites du pouvoir judiciaire et les critiques internes de l’autorité raciale du LDF. Greenberg 
n’était ni un héros ni un échec mais le gestionnaire institutionnel qui avait le pouvoir de 
transformer l’urgence morale en un système juridique durable, pour le meilleur ou pour le pire, 
et l’histoire montre que sa carrière révèle à la fois le potentiel et les limites des stratégies 
judiciaires dans la justice raciale. 
Mots-clé: Jack Greenberg, NAACP Legal Defense Fund, droit militant, théorie critique de la 
race 
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Introduction 

The 1961 handover of the NAACP Legal Defense and Educational Fund (LDF) from 

Thurgood Marshall to Jack Greenberg is still one of the most significant but frequently 

overlooked transitions in American history. Though Marshall, the architect of Brown v. 

Board of Education and the first Black Supreme Court Justice, has become an 

inspirational figure in the civil rights narrative, his white Jewish heir to the seat of office 

has been neglected in the book of history (Tushnet, 1994, p. 297). But Greenberg’s 

time as Director-Counsel in the Civil Rights Movement (CRM) was not merely an 

administrative time-box but a critical one, from the moment the movement became de 

jure separated in the South to the time of de facto segregation in the urban North 

(Greenberg, 1994, p. 7). Whereas Marshall was the moral and racial authority of the 

cause, Greenberg was more than just a person; he was the symbol of civil rights law as 

a profession, of interracial legal representation in the face of Black nationalism (Bell, 

1992, p. 94). As a context of the American civil rights historiography, we draw on 

pioneers of the field whose work has shaped our view of law and social change. John 

Hope Franklin (1963, p. 411) in From Slavery to Freedom, wrote that legal struggle was 

at the heart of African American history as “‘specific state statutes and federal codes 

were systematically designed to ‘deny [Blacks] equal rights’”. Franklin’s own 

collaboration with the LDF, for instance his work on the Brown case, shows the deep 

connections between historical scholarship and constitutional litigation (Franklin, 1991, 

p. 306), and Michael J. Klarman (2004, p. 291) insists that “Brown’s direct impact was 

less important than its indirect ones, galvanizing white resistance and, paradoxically, 

radicalizing the civil rights movement”. This paradoxical insight is what we would like to 

learn about Greenberg’s litigation strategy, which worked in courtrooms and against 

strong political opposition. Finally, Manning Marable (1984, p. 101) contends that “the 

transition from legal liberalism to Black Power fundamentally changed the 

organizational landscape on which lawyers like Greenberg operated and required a 

responsiveness to grassroots activism that elite litigation alone couldn’t satisfy”.  

To assess Greenberg’s impact, this article is based on Baher Azmy’s (2008) theoretical 

framework of movement lawyering, who posits that impact litigation is not a matter of 

judicial pronouncements, but rather of “feed[s] the movement and the movement 

feed[s] the litigation” (Azmy, 2008, p. 166). This theoretical perspective goes beyond 

the “great man” theory of social change to examine the relationship between grassroots 

mobilization and judicial outcomes. Complementing this is Derrick Bell’s (1980) 

foundational critique within Critical Race Theory (CRT), which is about the limits of 

liberal legalism and the question of whether the civil rights organization in power should 

be a place for Black liberation in the future. Bell (1992, p. 164), a former LDF attorney, 

argued “the removal of Black lawyers from leadership positions reproduced hierarchies 

of racial authority even if they were purported to be a racial justice organization”. These 

two theoretical lenses, movement lawyering’s emphasis on institutional strategy and 

CRT’s investigation of racial power in the context of the law provide the analytical tools 

necessary to analyze Greenberg’s legacy with a degree of nuance. In this regard, how 

much did Greenberg’s role as Director-Counsel of the NAACP LDF (1961-1984) 

produce a distinctive politico-judicial impact on the CRM at the time?  In this paper, we 

argue that while Greenberg lacked Marshall’s symbolic stature as the movement’s lead 
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architect, his politico-judicial impact on it was in three key areas: (1) professionalization 

and development of impact litigation in the context of the law, beyond the charismatic 

leadership of his predecessor; (2) establishing interracial legal networks during the 

turbulent shift from de jure to de facto segregation; (3) defending direct-action protests 

in courtrooms, transforming legal precedent into political power that shaped federal civil 

rights legislation. To prove this, we organized the work in four stages: First, we recall 

Greenberg’s early years and Marshall’s training in the Brown era. Second, we examine 

his leadership of the LDF during the direct-action campaigns of the early-to-mid 1960s 

and his defense of Freedom Riders and Selma marchers. Third, we look into his 

courtroom battle over Northern de facto segregation, which culminated in the partial 

defeat of Milliken v. Bradley (1974). Lastly, we examine his politico-judicial legacy with 

the two lenses of movement lawyering and CRT and its internal criticism of his 

leadership by Black lawyers and activists. 

1. Methodology 

This paper is a qualitative research-based legal analysis that addresses the legal case 

and history based on a doctrinal case study, archival research, and theoretical context. 

The study focuses on Greenberg’s tenure from 1961 to 1984 in three periods: his 

apprenticeship under Marshall, the direct-action campaigns of the 1960s, and the 

northern school desegregation lawsuit Milliken v. Bradley (1974). The information from 

the original research (Greenberg’s memoir, LDF court documents, archival records, 

news accounts) as well as from the secondary sources (legal history, memoirs of LDF 

lawyers, theoretical studies) is used as background. Movement lawyering theory 

(Azmy, 2008) is used to examine the role of legal practice in the grassroots movement 

work. CRT (Bell, 1992) is used to explore how courts are not the only tools to achieve 

racial goals and how racial hierarchy in the movement can be reproduced. 

2. Results 

2.1. Greenberg’s Early Career and Apprenticeship Under Marshall (Pre-1961)  

The CRM legal architecture was not just in Selma or Birmingham, but mostly in the 

quiet, methodical chambers of the NAACP LDF. The most transformative moment of 

this legal campaign was the mentorship of two figures: the great Marshall and his 

young protégé Greenberg. Greenberg’s early career, including his succession of 

Marshall in 1961, is a good model for how the movement used talent wisely, navigated 

racial dynamics and prepared for the institutional continuity. 

2.1.1. From the Bronx to the Bar: Greenberg’s Formative Years  

Greenberg was born in 1924 in the Bronx, New York, to Jewish immigrant parents. 

According to his memoir, Crusaders in the Courts, his commitment to civil rights was 

not an abstract intellectual choice but a visceral response to witnessed injustice, 

including experiences of anti-Semitism and the stark racial discrimination he observed 

while serving in the U.S. Navy during World War II (Greenberg, 1994, p. 5). This 

background distinguished him from his future colleagues; while the LDF was founded 

to combat the specific injustices faced by Black Americans, Greenberg entered the fold 
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as a white Jewish lawyer, motivated by a universalist application of the Fourteenth 

Amendment’s equal protection clause. After earning his law degree from Columbia 

University, Greenberg took what he would later describe as the most significant 

professional risk of his life. In 1949, at just 24 years old, he accepted a position as an 

assistant counsel at the NAACP LDF. At the time, the Fund was a small, under-

resourced operation led by Marshall, who was already plotting the downfall of 

the Plessy v. Ferguson “separate but equal” doctrine (Greenberg, 1994, p. 37). 

Greenberg’s hiring was controversial within certain quarters of the Black community, 

who questioned why a white lawyer was needed to argue Black causes. However, 

Marshall famously dismissed these objections. As one obituary notes, Marshall 

declared, “As those who are fighting discrimination, we cannot afford to practice it” 

(KTOO, 2016). Marshall further defused tension by humorously noting that Greenberg 

was “about as Negro as a white man can get”. 

2.1.2. The Apprenticeship: Learning the Law of Social Change 

Greenberg’s apprenticeship under Marshall was a masterclass in what could be called 

“impact litigation”; the use of courts to achieve social change. Greenberg was in the 

midst of the slow and torturous process of dismantling segregation from 1949 to 1961. 

He didn’t start with grand Supreme Court orations; he learned to write briefs on 

teachers’ salaries, voting rights and unequal facilities. Legal records show Greenberg 

was intimately involved in the pre-war stages of these cases. By 1949, he was already 

signing legal documents with Marshall such as the Amicus Curiae Brief of the NAACP 

in Taylor v. City of Birmingham (Supreme Court of the United States, 1949). There was 

a particular legal strategy at play in this period. Marshall and his team, among them 

Greenberg, were not just arguing for segregation because they found it miserable; they 

were collecting evidence that segregation was in fact wrong. They were focusing on 

graduate and professional schools because they thought white judges might more 

easily understand the absurdity of providing a “separate” law school for a Black student 

and a white one. Greenberg had graduated from support staff to a key player by the 

early 1950s. He worked with a good team which included Robert L. Carter, Constance 

Baker Motley and Spottswood W. Robinson III. Together they laid the groundwork for 

the Brown cases. According to court records from the National Civil Rights Museum 

(NCRM) archive, Greenberg was officially listed alongside Marshall as a lawyer for the 

appellants in Brown v. Board of Education of Topeka in 1952 and the brief and 

appendix were devoted to the sociological and psychological effects of segregation 

(Greenberg & Marshall, 1952). 

2.1.3. The Crucible of Brown v. Board of Education 

Greenberg’s apprenticeship culminated in the Brown case in 1954. Greenberg was 27 

when he began fighting two of the five cases that were bundled under the Brown v. 

Board of Education banner (Severo & McDonald, 2016). Marshall is remembered as 

the chief strategist and oral advocate, but Greenberg had a significant role too. He was 

in the midst of the briefs that convinced the Supreme Court that segregated schools 

had damaged the “hearts and minds” of Black children in a way that could not be equal. 

Greenberg writes about the pressure of those years in his memoir. The work was 

physically dangerous; lawyers who traveled in the South were harassed and 



 

AFJOLIH- Volume 7- Issue 2, April 2026 

 

315 

 

threatened. But the LDF was a “band of brothers and sisters” united by one goal 

(Greenberg, 1994, p. 112). For Greenberg, watching Marshall navigate the Supreme 

Court Justices was an education in advocacy that law school could never give him. He 

learned that winning a case was more than the law; it was a matter of narrative, timing, 

and the management of the client’s expectations. 

2.1.4. The Succession (1961): The End of the Apprenticeship 

In 1961 Marshall was appointed by President John F. Kennedy to the Second Circuit of 

the United States Court of Appeals. This triggered a change of leadership at the LDF. 

In a move that shocked many people, Marshall bypassed senior Black lawyers on staff 

such as Robert L. Carter and chose Greenberg to replace him as Director-Counsel. 

The succession was the end of Greenberg’s apprenticeship as well. The New York 

Times said the appointment “incurred their resentment” from some Black staff who felt 

it was time for a Black man to take the fight (Severo & McDonald, 2016). But for 

Marshall, the decision was purely pragmatic: the LDF was so vital to the movement that 

an internal power struggle would not help. Marshall knew Greenberg understood all the 

details of every case, he was a natural fit for the litigation work, and he was trusted to 

work with the big philanthropic foundations which supported the LDF’s work. So, when 

the turbulent 1960s began, the apprenticeship was over. Greenberg, who was white 

and Jewish from the Bronx, came out from Marshall’s shadow to lead the legal battle 

for civil rights for the next 23 years. His early career (pre-1961) is evidence of 

Marshall’s genius: building a legal team which was so rooted in merit and dedication to 

the cause that racial barriers were quickly dismantled in his own organization to fight 

for racial barriers outside of it.  

2.2 Leadership of the LDF in Direct-Action Campaigns: Early-to-Mid 1960s  

The NAACP LDF moved from legal advocacy to direct action, sit-ins, freedom rides and 

mass marches and the impact of those changes was profound. When Greenberg was 

appointed Director-Counsel in 1961, he inherited not only a legal organization but a 

movement that had moved “out of the courts and into the streets” (Greenberg, 1994, p. 

267). So, Greenberg’s leadership in the early-to-mid 1960s was tested in new ways, 

with the LDF being forced to shift from carefully planned impact litigation to the reactive 

and often chaotic task of defending hundreds of arrested demonstrators while 

converting protest-generated political energy into durable federal legislation. Here we 

discuss two aspects of Greenberg’s leadership in that period: the LDF’s direct 

response to Freedom Riders and Selma marchers and the organization’s legal strategy 

to leverage the passage of the Civil Rights Act of 1964 and the Voting Rights Act of 

1965.  

2.2.1. Defense of Freedom Riders and Selma Marchers  

The student-led sit-in movement in 1960 caught the established civil rights 

organizations, such as the LDF, off guard. As Mark Tushnet (1994, p. 305) has 

observed: “The lawyers’ role changed as the civil rights movement moved to 

demonstrations and boycotts”. Whereas the LDF had prior to that chosen test cases 

and determined the timing of litigation, now “we had to respond to situations that the 
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demonstrators had created” (Greenberg, 1994, p. 269). It was more tactical than 

transactional: the students, said Tomiko Brown-Nagin (2011, p. 135), “wrested 

exclusive control over the struggle for racial equality from civil rights lawyers”. The 

movement initiative had moved from the lawyer’s office to the street corner, and the 

LDF’s leadership had to adjust to this change.  

Greenberg recognized this transformation in his memoir, “Although none of us knew it 

at the time, Brown marked the end of that phase of the civil rights struggle where all our 

important victories were won in court. By 1960, six years after Brown, the ‘spirit of 

revolt’ was a nationwide phenomenon” (Greenberg, 1994, p. 267). The “spirit of revolt” 

first appeared during the Greensboro sit-ins in February 1960, and then it extended to 

the Freedom Rides of 1961 where integrated groups of activists traveled through the 

Deep South to challenge segregated interstate bus facilities. The Freedom Riders were 

subjected to extraordinary violence: buses were bombed, riders were beaten 

unconscious, hundreds were arrested on charges of breach of peace and sedition. The 

LDF suddenly found itself with a mountain of cases that multiplied exponentially.  

For the LDF to respond to these direct-action campaigns, it had to be at the core of its 

leadership philosophy. Klarman (2004, p. 356) argues that litigation and demonstration 

was not competition in its nature but strategic complementarity: “Demonstrations 

generated crises that required federal intervention, while litigation provided the legal 

architecture that allowed such intervention to take place” (Johnson, 2014). George 

Cooper (cited in NAACP Legal Defense Fund, n.d., para. 4)  recognized this 

relationship in a brief moment in which he wrote, “LDF is the Legal Defense Fund and 

not the street defense fund... LDF without an underlying movement wouldn’t have 

worked but the underlying movement grew strength from and was assisted by the work 

in the courts”. Greenberg, as a leader in this relationship, took this complementary role 

into account: the LDF did not exist to lead the movement, but to be its legal shield.  

Martin Luther King Jr. explicitly recognized this symbiotic relationship in 1963 when he 

had asked Greenberg and the LDF to take on all demonstration cases of the Southern 

Christian Leadership Conference (SCLC) (NAACP Legal Defense Fund, n.d., para. 3). 

As the LDF’s own history has it, “LDF lawyers represented him throughout his years of 

leadership, during the 1963 Birmingham campaign, Selma in 1965, and many other 

places in the South” (NAACP Legal Defense Fund, n.d., para. 3). Greenberg himself 

later summarized that relationship quite concisely when he said: “When a great leader 

of the mass movement emerged, Dr. Martin Luther King, Jr., LDF was his lawyer” 

(Greenberg, 1994, p. 271). It’s a modest statement but it captures the extent to which 

the LDF is committed to the fight for equality in the world of civil rights through its 

representation of movements in its work. 

The 1965 Selma voting rights movement was one of the high-profile intersections of 

direct-action and legal defense in Greenberg’s early years. On “Bloody Sunday” on 

March 7, 1965, Alabama state troopers attacked peaceful marchers on the Edmund 

Pettus Bridge, using tear gas and billy clubs against unarmed demonstrators. LDF 

attorneys moved extremely fast. As the LDF’s archives say, “LDF and cooperating 

attorneys Fred Gray, Solomon Seay, Jr., Oscar Adams, Jr., and Demetrius Newton 

filed a lawsuit against then Alabama Governor George Wallace in a case known as 
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Williams v. Wallace” (NAACP Legal Defense Fund, n.d., para. 6). Greenberg himself 

was part of the legal team as well as Norman Amaker, Charles H. Jones, and James 

Nabrit (NAACP Legal Defense Fund, n.d., para. 6). This lawsuit was not just a reactive 

defense but a legal process to protect the marchers from federal prosecution.  

The strategic brilliance of the LDF’s leadership in Selma was in turning a brutal police 

attack into a legal victory. Greenberg and his colleagues presented a plan for the 

Selma-Montgomery march on March 16, 1965 that described each day of the five-day 

journey with food, sanitation, medical services and return transportation (NAACP Legal 

Defense Fund, n.d., para. 7). The plan stated that the march would be orderly and 

peaceful and otherwise “the march shall exhibit the highest standards of dignity and 

decorum” (NAACP Legal Defense Fund, n.d., para. 7). This level of logistical specificity 

was meant to serve at once the purposes of the federal court and show the public that 

the march was a controlled and legal exercise of First Amendment rights; and to make 

a public record of what the marchers did and the violence of the state. U.S. District 

Court Judge Frank M. Johnson later granted federal protection to the march, thus 

seeing the campaign through, the campaign was successful (NAACP Legal Defense 

Fund, n.d., para. 8). The direct connection between this legal victory and legislative 

change was unmistakable: “Six months later, the Voting Rights Act of 1965 was passed 

in direct response to the activism and national awareness-raising surrounding ‘Bloody 

Sunday’ and the Selma to Montgomery march” (NAACP Legal Defense Fund, n.d., 

para. 9). 

2.2.2. Transforming Legal Precedent into Political Leverage for Federal 

Legislation  

The LDF’s work during direct-action campaigns was never just about securing 

individual acquittals or even about setting good precedents. Greenberg understood that 

the massive arrests of demonstrators, often on charges of trespassing, breach of 

peace or violation of segregation ordinances, were a political opportunity. Each 

arrested protester, each brutal police response captured on national television, 

generated pressure on the federal government to act legislatively. Greenberg’s 

challenge as leader was to turn the legal victories won in the 1950s and early 1960s 

into the political capital that would enable the federal government to enact full federal 

legislation.  

The strategy of Greenberg was emblematic of the post-Brown reality: the courts could 

never do away with Jim Crow on their own. As David J. Garrow writes (1986, p. 78) 

“the relationship between the federal judiciary and the political branches in the civil 

rights era was one of increasing interdependence. Judicial decisions provided the legal 

basis for legislation and legislation provided enforcement mechanisms in place that 

judicial decrees lacked”. Greenberg’s leadership of the LDF understood that precedent 

without enforcement was only symbolic. The Supreme Court could declare segregation 

unconstitutional, but without the Civil Rights Act of 1964 and the Voting Rights Act of 

1965, which gave enforcement authority to the executive branch, those laws would not 

be enforced much.  
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The legal groundwork for this legislative strategy was laid many years prior to 

Greenberg becoming president. As Klarman (2004, p. 342) notes: “Brown did not 

directly invalidate segregation in public accommodations, transportation, or 

employment. But it created a constitutional atmosphere in which such invalidation 

became politically feasible”. The LDF benefited from this constitutional environment by 

making every victory in the courts, Boynton v. Virginia (1960) which extended Brown’s 

argument to interstate bus terminals; Bailey v. Patterson (1962), which struck down 

segregated transportation facilities, and so on, a legal tool in the legislative battle. The 

argument was simple and politically potent: the courts have already declared 

segregation illegal; Congress must now provide the means to enforce that declaration.  

The sit-in cases were a particularly thorny legal issue. Hundreds of student 

demonstrators were convicted under state trespass laws for refusing to leave 

segregated lunch counters in the early 1960s. The LDF’s legal leadership in these 

cases was a delicate one. As Richard C. Cortner (1990, p. 213) puts it: “The LDF could 

not simply claim that segregation in private establishments was unconstitutional, 

because the state action doctrine limited the Fourteenth Amendment’s reach. Instead, 

they maintained that when a state enforced its trespass laws to maintain segregation, 

that enforcement itself was state action in violation of the Fourteenth Amendment”. This 

argument, while legally sophisticated, was also politically useful. It presented 

segregation not as a private matter, but as a public policy enforced by state coercion, a 

framing that supported federal government intervention.  

This legislative strategy culminated with the Civil Rights Act of 1964. Title II of the Act 

prohibited discrimination in public spaces, addressing the sit-in protesters’ concerns. 

But Title VII prohibited employment discrimination and perhaps most importantly the 

Act allowed the federal government to initiate lawsuits to enforce its provisions, taking 

the burden off individual plaintiffs. As Garrow (1986, p. 82) argues, “The Civil Rights 

Act of 1964 represented the triumph of the legislative branch over the judicial branch’s 

institutional incapacity. The courts could declare rights; only Congress could provide a 

remedy”. Greenberg’s leadership of the LDF helped set the stage for that legislative 

victory.  

The Voting Rights Act of 1965 was in a similar vein. The LDF had won some landmark 

voting rights victories in the courts during the 1950s and early 1960s, Gomillion v. 

Lightfoot (1960), which ruled against racial gerrymandering in Tuskegee, and United 

States v. Mississippi (1965), which challenged voter registration discrimination. But 

these case-by-case victories were painfully slow. As Klarman (2004, p. 398) notes, 

“even after the courts declared literacy tests unconstitutional when administered 

discriminatorily, Southern registrars just invented new obstacles. Judicial remedies 

could not keep pace with official creativity.” The Selma campaign, and the LDF’s legal 

defense of the marchers, provided the moral and political framework for a legislative 

solution. The Voting Rights Act of 1965 suspended literacy tests and allowed federal 

examiners to register voters in covered areas, a remedy that was far more 

comprehensive than any court would have imposed.  

Greenberg’s leadership was defined by a refusal to romanticize either litigation or 

legislation. “Rights are not self-executing,” he said. “A judicial declaration of a right is 
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only the beginning of the struggle, not the end” (McCann, 1994, p. 123). Greenberg’s 

LDF did not turn to litigation in the name of politics, nor did it subordinate legal strategy 

to political expediency. Instead, it pursued a dual strategy: court victories laid the 

constitutional foundation for legislation, and legislation provided the enforcement power 

that brought the court victories to life. This synthesis of legal precedent and political 

leverage was the signature achievement of Greenberg’s leadership in the early-to-mid 

1960s.  

The real measure of leadership lies in its results. By 1965 the legal foundation of Jim 

Crow was destroyed. The Civil Rights Act and the Voting Rights Act, as well as the 

judicial precedents that preceded and followed them, had upended the legal status of 

Black Americans more than any decade in American history. But Greenberg never 

claimed sole credit, nor did he minimize the role of the demonstrators whose courage 

made legislative action possible. “We were only the lawyers,” he said with 

understatement. “The real heroes were the people who put their bodies on the line” 

(Greenberg, 1994, p. 289). That acknowledgment, from a man who had faced threats 

and danger, is the essence of movement lawyering: the lawyer serves the movement, 

not the other way around. 

2.3 Northern De Facto Segregation and Milliken v. Bradley (1974) 

The legal battle against school segregation which won the largest victory, Brown v. 

Board of Education (1954), was confronted with a distinct challenge when it moved 

North. In the Jim Crow South, segregation was written into law, a de jure, tangible 

manifestation of state policy. But in the North, racial separation in public schools 

seemed to be the result of residential housing patterns, economic forces, and private 

choices rather than explicit statutory mandate. That distinction threatened to create a 

constitutional geography in which southern schools might be forced to desegregate 

while northern schools could not. The NAACP LDF, now under the leadership of 

Greenberg after his succession of Marshall in 1961, recognized that the battle for 

school desegregation would be won or lost in the North. The case that came to define 

this struggle was Milliken v. Bradley (1974). It was the LDF’s most ambitious legal 

strategy and its most catastrophic defeat. In this section, we examine the courtroom 

battles over northern inequality and analyze the partial defeat in Milliken and its impact 

on American education.  

2.3.1 Courtroom battles over Northern Inequality  

The doctrinal distinction between de jure and de facto segregation was well established 

in American constitutional law. As Sage Encyclopedia of Urban History puts it, 

“Because of the regional distinction, enshrined in constitutional law and popular 

opinion, educational patterns in the South were segregation in reality (de jure), but 

schooling and housing patterns outside of the South were segregation in practice (de 

facto)” (Sage Publishing, 2007, para. 4). It was not just academically relevant but had 

real legal consequences. Federal courts had rejected almost all of the early NAACP 

lawsuits against de facto segregation outside the South “on the basis that school 

districts were not responsible for racial imbalances that occurred in the housing market” 
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(Sage Publishing, 2007, para. 4). Congress had largely endorsed this interpretation in 

the Civil Rights Act of 1964, which “specifically excluded from the scope of federal 

desegregation policy the transportation of students outside of their neighborhoods for 

the purpose of racial integration” (Sage Publishing, 2007, para. 4). But de facto 

segregation and de jure segregation were increasingly incompatible as the CRM 

revealed the deep-rooted role of government policy in creating and sustaining 

residential segregation. The postwar metropolitan landscape, as the Sage 

Encyclopedia puts it, “had relied on generous subsidies for suburban sprawl and 

efficient segregation efforts, such as discrimination in home mortgage financing by 

federal agencies, urban renewal and highway construction programs that kept 

minorities in the inner-city ghettos, and exclusionary municipal zoning policies that 

partitioned neighborhoods by race and class” (Sage Publishing, 2007, para. 5). The 

NAACP’s legal aim was to demonstrate that what seemed to be de facto segregation 

was in fact de jure segregation. The first case in which a court made a decision on 

school desegregation in the northern school districts was Keyes v. School District No. 

1, Denver, Colorado (1973). As a Congressional Research Service report shows, 

Denver’s population in 1968 was fourteen percent black and twenty percent Hispanic, 

and the two groups were generally situated in the same neighborhoods (Congressional 

Research Service, n.d., p. 34).  

This case illustrated how northern school boards had done their part in segregation. 

The district court concluded that the Denver School Board “redrew attendance zones 

around the expanded neighborhood, so that effectively segregating the black 

population” and that “a new school was built which separated blacks and whites” 

(Congressional Research Service, n.d., p. 34). When desegregation was adopted and 

then rescinded after two of the school board candidates lost an election, parents sued. 

The Supreme Court’s decision in Keyes was a crucial doctrinal step. Justice William 

Brennan, writing for the majority, articulated a standard that transcended the de facto-

de jure divide: “the differentiating factor between de jure segregation and so-called de 

facto segregation [...] is purpose or intent to segregate” (Congressional Research 

Service, n.d., p. 37). This meant that northern school districts could be held responsible 

for segregation if plaintiffs could prove that official action was responsible for 

segregation, rather than private action. The Court also established a presumption that 

proof of intentional segregation in a significant part of the school system established a 

prima facie case of a dual system in the entire system and the task was to shift to 

school authorities in proving otherwise (Congressional Research Service, n.d., p. 38). 

Justice Lewis Powell, in his own opinion, stated that “the familiar root cause of 

segregated schools in all the biracial metropolitan areas of our country [United States] 

is essentially the same” and that the de jure-de facto distinction had “outlived its 

usefulness” (Congressional Research Service, n.d., p. 37). Keyes opened the door to 

aggressive lawsuits against northern school districts. But the most important battle was 

not in Denver but in Detroit, where demographic patterns had created one of the most 

racially polarized metropolitan areas in the nation. 

2.3.2 Partial Defeat in Milliken and Its Implications 

The Detroit school system that the NAACP challenged in 1970 was one of the five 

largest in the nation at the time. As Oxford Reference points out, “its school population 
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of almost 290,000 was 65 percent black and 35 percent white, a substantial recent 

growth in black population due to white flight to nearby suburbs; for the metropolitan 

area, the proportion of black to white student population was 19 to 81 percent” (Oxford 

Reference, n.d., para. 2). The demographic reality was stark: the city was rapidly 

becoming majority Black while the surrounding suburbs were still overwhelmingly 

white. Any desegregation plan outside the Detroit city limits would have to be a one-

time solution to achieve integration and there were simply not enough white students 

left in the city to get there.  

Based on the Keyes framework, the NAACP’s legal team argued that this pattern was 

not accidental, but was a direct result of state and local policies. As Michelle Adams 

(cited in CNN, 2025, para. 12) notes in her book The Containment, “a crack team of 

NAACP lawyers convinced District Judge Stephen J. Roth during 41 days of testimony 

that racial segregation in Detroit was not accidental. It was caused by state and federal 

policy to ‘contain’ Detroit’s Black students as if they and their families ‘were seen not 

just as harm-causing agents, but as contagions to be quarantined and avoided at all 

costs’”. Roth agreed. In 1972 he issued one of the most extensive desegregation 

orders of the era. As a contemporary news report notes, “Roth’s plan called for the two-

way integration of 780,000 students across not only Detroit, but school districts in a tri-

county area” (Hale, 2019, para. 9). The plan eliminated what had been the usual 

escape hatch for White parents looking to avoid integration: moving to suburban 

districts that were not subject to court orders. Roth’s argument was simple and well-

founded: if state policies had precipitated Detroit’s segregated conditions, and if that 

was only done by the metropolitan plan, the remedy was justified, regardless of 

whether suburban districts themselves had made separate constitutional violations.  

The Supreme Court reversed on July 25, 1974, in a 5-4 decision. For the majority, 

Chief Justice Warren Burger wrote in his majority opinion: “whether a federal court may 

impose a multidistrict, areawide remedy to a single-district de jure segregation problem 

absent any finding that the other included school districts have failed to operate unitary 

school systems within their districts, absent any claim or finding that the boundary lines 

of any affected school district were established with the purpose of fostering racial 

segregation, absent any finding that the included districts committed acts which 

effected segregation within the other districts, and without a meaningful opportunity for 

the included neighboring school districts to present evidence or be heard on the 

propriety of a multidistrict remedy” (Milliken v. Bradley, 1974, 418 U.S. at 721-722).  

The majority opinion was based on some basic premises. First, desegregation does not 

depend on racial balance, the Court argued in Swann v. Charlotte-Mecklenburg Board 

of Education (1971) that “desegregation, in the sense of dismantling a dual school 

system, does not require any particular racial balance in each ‘school, grade or 

classroom’” (Milliken, 418 U.S. at 740). Second, the Court emphasized local control of 

education and that ‘school district lines cannot be casually ignored or treated as a mere 

administrative convenience; substantial local control of public education in this country 

is a deeply rooted tradition’ (Milliken, 418 U.S. at 741-742). Third and most important, 

the Court said that before an interdistrict remedy could be imposed, ‘it must be first 

shown that there has been a constitutional violation in one district that has done a great 
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deal of segregative damage in another district; i.e., it must be shown that racially 

discriminatory acts of the state or local school districts or of a single school district have 

been a substantial cause of interdistrict segregation’ (Milliken, 418 U.S. at 744-745).  

The plaintiffs had “not shown any significant violation by the 53 outlying school districts 

and no evidence of any interdistrict violation or effect,” the Court concluded, and to 

“approve the remedy ordered by the court would impose on the outlying districts, not 

shown to have committed any constitutional violation, a wholly impermissible remedy” 

(Milliken, 418 U.S. at 745). The Court of Appeals reversed and the matter was 

remanded for further proceedings consistent with the majority’s ruling.  

The dissenting opinions were passionate and prescient. Justice Marshall, who as LDF 

Director-Counsel had argued Brown more than two decades ago, wrote a blistering 

dissent. “Justice Thurgood Marshall, the lawyer who had successfully litigated the 

Brown case, was left to lament in his dissent, ‘for unless our children begin to learn 

together, there is little hope that our people will ever learn to live together and 

understand each other’” (CNN, 2025, para. 14). Marshall understood that the Court’s 

decision would effectively immunize the pattern of metropolitan segregation that had 

become common in northern cities. In his view the majority had “revived ‘the same 

separate and inherently unequal education [...] afforded in the past’” (Hale, 2019, para. 

15). 

Milliken’s result was immediate and enduring. The Milliken decision acknowledged “de 

facto segregation,” as Jon Hale puts it, “segregation that occurs because of 

circumstances, not law.” This allowed schools in the North to maintain racially separate 

schools at the same time southern schools were being ordered by the courts to 

desegregate” (Hale, 2019, para. 2). By leaving suburbs alone from large-scale 

desegregation efforts, the decision “built a figurative wall around white flight enclaves, 

essentially shielding them from the ‘crisis’ of urban education” (Hale, 2019, para. 2). 

The damage to Detroit was immediate and irreversible. By the mid-1970s, Detroit lost 

at least 51,000 white students (CNN, 2025, para. 15) and the numbers dropped off the 

radar for decades. Detroit was the most segregated city in America in 2021 (CNN, 

2025, para. 15).  

Norman C. Amaker of Rutgers Law School, writing in the immediate aftermath of the 

decision, wrote that “with Milliken v. Bradley decided by the United States Supreme 

Court July 25, 1974, the Court has apparently come full circle in its consideration and 

decision of public-school desegregation cases that started 20 years ago with Brown v. 

Board of Education of Topeka. If Brown was, as it has properly been called, a 

watershed, Milliken may well mark the water’s edge” (Amaker, 1974, p. 1). The Court, 

in Amaker’s opinion, had “declared with some limited exceptions” that it was not 

interested in testing the water “outside the shores of political-geographical subdivisions 

of a State that mark the boundaries between the white suburbs and black cities of the 

Nation” (Amaker, 1974, p. 1).  

Joyce A. Baugh (2011, summary) highlights the transformative nature of the decision 

by noting that “while the literature on Brown is voluminous, Milliken was the first major 

desegregation case to originate outside the South”. The decision set a constitutional 
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framework in which “the Court’s new conservative majority ruled that, since there was 

no evidence that the suburban school districts had deliberately engaged in a policy of 

segregation, the lower court’s remedy was ‘wholly impermissible’” (Baugh, 2011). The 

minority worried that the decision “would allow residential segregation to be used as a 

valid excuse for school segregation” (Baugh, 2011, summary).  

The long-term effects of Milliken go beyond Detroit. As Adams (cited in CNN, 2025, 

para. 7) states, “Milliken v. Bradley is where the promise of Brown v. Board of 

Education ended”. The decision “limited Brown’s reach and made it meaningless in 

many Northern cities” (CNN, 2025, para. 8). In the South, it was easier for courts to 

order desegregation because segregation was “state sponsored” or codified into law. 

But after Milliken, northern cities with similarly or even worse racial isolation were 

unable to get effective judicial remedies because segregation appeared to be de facto, 

and not de jure.  

The impact continues to be felt today. In 2024, Stanford University and University of 

Southern California found that “racial segregation has increased 64 percent since 1988 

in the nation’s 100 largest school districts” (CNN, 2025, para. 2). The separate and 

unequal education Brown had been promising to eradicate has come back to life in 

many aspects. As Adams (cited in CNN, 2025, para. 20) says “Brown’s promise was 

not just that Black children would be able to go to White schools. It was that we were 

going to have an opportunity to move forward as a nation because children would be 

educated together”. Milliken closed the door on that opportunity in the nation’s largest 

metropolitan areas.  

That decision also influenced jurisprudence in the future. In Missouri v. Jenkins (1995), 

the Supreme Court cited Milliken for the finding that remedies have to be designed to 

“return the victims of discriminatory conduct to the position they would have held if it 

had not happened” (Milliken, 418 U.S. at 746, cited in Missouri v. Jenkins, 1995). But 

the Milliken approach of having to prove interdistrict violations before interdistrict 

remedies can be imposed is nearly impossible given the difficulty of proving 

discrimination in a vast number of independent suburban districts. 

For Greenberg and the LDF, Milliken was a great defeat. This group that had managed 

Brown and had pushed Congress to vote for the Civil Rights Act of 1964 and the Voting 

Rights Act of 1965 now had to confront limits of judicial power. The Supreme Court had 

drawn a line at the school district boundary and that line was still very durable. 

Greenberg had led the LDF through the heroic times of civil rights litigation, but Milliken 

showed that even the most sophisticated legal strategy couldn’t win in the face of a 

hostile Court and a political climate that more and more was resistant to mandatory 

desegregation. A partial defeat in Milliken would mark the onset of a new era of LDF 

litigation that would move from offensive litigation to defend the gains that had already 

been made. 
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2.4 Assessing Greenberg’s Politico-Judicial Legacy 

Greenberg’s legacy, who led the NAACP LDF from 1961 until 1984, has been hard to 

summarize. On one hand, he was the lead architect of the legal campaign that 

demolished Jim Crow’s formal structure, taking over Marshall’s mantle and leading the 

LDF through the most important decade of civil rights litigation in American history. On 

the other hand, his succession to the LDF leadership and his subsequent leadership 

were plagued by questions of racial authority, institutional loyalty and the proper link 

between lawyers and movements they serve. Greenberg’s political and judicial legacy 

has to be viewed from two perspectives: the movement lawyering theory of Azmy 

(2008) and the CRT critiques of Bell (1980, 1992).  

2.4.1. Review of Greenberg’s Legacy through Movement Lawyering and CRT 

Lenses 

 Azmy (2008), who serves as Legal Director of the Center for Constitutional 

Rights and has taught civil rights law at Brooklyn Law School, defines movement 

lawyering as a practice in which “the lawyer’s primary duty is to the movement’s long-

term political development, not to the immediate gratification of winning a case” (Azmy, 

2008, p. 1678). This is a departure from the legal practice of impact litigation where 

lawyers will choose trial cases, decide legal strategies, and measure success through 

judicial outcomes. For Azmy (2008), movement lawyering is where lawyers “place their 

own professional ego and strategic preferences within the context of what the 

movement community is actually doing” (Azmy, 2008, p. 1669). The movement lawyer 

is not the protagonist of the struggle, but a tool in the service of community-defined 

aims. 

This lens then applies to Greenberg’s leadership: To his credit, Greenberg always 

recognized grassroots activism as the foundation of his work. In his memoir, he said: 

“The real heroes were the people who put their bodies on the line” (Greenberg, 1994, 

p. 289). In the Freedom Rides and Selma campaign, his leadership was an example of 

movement support lawyering as he answered demonstrators’ legal needs rapidly and 

not with certainty, rather than setting a timetable of litigation in advance. The LDF’s 

successful campaign for federal protection for the Selma-to-Montgomery march 

showed how legal expertise could build up momentum of the movement instead of 

undermining it (NAACP Legal Defense Fund, n.d. para. 6-8).  

In a movement lawyering sense, Greenberg’s elevation to Director-Counsel in 1961 is 

more problematic. Indeed, Azmy (2008, p. 1691) warns: “Movement lawyering can 

easily morph into movement replacement, where lawyers mistake themselves for the 

movement”. This is illustrated by the succession that put Greenberg at the helm of the 

LDF, bypassing the veteran Black attorneys like Robert L. Carter. As David B. 

Oppenheimer (in press, p. 298) writes, this decision “elicited criticism from some who 

saw it as an insult to the black bar”. The argument, rooted in the legacy of Charles 

Hamilton Houston’s struggle for Black lawyers to have an opportunity was that “an 

enterprise mainly devoted to black uplift was installing as its head a white man” 

(Oppenheimer, in press, p. 298). Greenberg’s commitment was clear and he “shared 

unflinchingly the privations and dangers that his black comrades faced” (Oppenheimer, 
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in press, p. 298). But symbolic representation was key, particularly in a moment where 

the sight of a Black lawyer in a hostile southern courtroom could incite communities 

terrorized by white supremacy.  

Bell (1980, 1992) makes this case from the critical race perspective. Bell, a staff 

attorney at the LDF before he became a tenured Black professor at Harvard Law 

School, was a full blow to the legal liberal project he was trying to run with Greenberg. 

At the heart of Bell’s framework is the concept of “interest convergence” that he first 

developed in his landmark 1980 Harvard Law Review article. Bell (1980, p. 523) 

observed that the “interest of blacks in achieving racial equality will be accommodated 

only when it converges with the interests of whites”. If the Brown v. Board of Education 

decision was a moral awakening of the Supreme Court, it was made possible not by a 

moral awakening but by Cold War geopolitics: racial segregation had become a source 

of embarrassment for the United States in the race for the support of the decolonizing 

world (Bell, 1980, p. 524). This insight fundamentally upends the upbeat image of civil 

rights lawyering. If the LDF’s major victories depend on white elite self-interest, even 

the finest legal advocacy is held in check by forces far beyond the lawyer’s control.  

Bell’s interest convergence thesis illuminates a disturbing aspect of Greenberg’s 

leadership, a worrying aspect. The LDF’s reliance on white-dominated philanthropic 

foundations meant that the strategy of the organization was determined by funders. As 

one commentator posits, “LDF’s strategy was essentially controlled by its donors who 

were largely white” (Meltsner, 2007, p. 914). This structural reality limited how radical 

the LDF’s agenda could be. The organization pursued school desegregation with a 

single-minded focus, but as Bell would later realize, this focus on integration might 

have compromised the quality of education for Black children whose parents were less 

concerned with racial equity as they were with functional schools (Bell, 1976, p. 488-

489). The critique, which was first articulated in Bell’s 1976 article “Serving Two 

Masters: Integration Ideals and Client Interests in School Desegregation Litigation,” 

was devastating: civil rights lawyers “sacrificed opportunities to negotiate with school 

boards and petition courts for the judicially enforceable educational improvements 

which all parents seek” (Bell, 1976, p. 516).  

Greenberg’s litigation strategy was suspect from a critical race perspective. Although 

the goal was de jure segregation and certainly morally necessary, integration was 

based on a belief that the only way to achieve equality was through integration. As he 

wrote in his later work: “What was it about our reliance on racial remedies that may 

have prevented us from recognizing that abstract legal rights, such as equality, could 

do little more than bring about the cessation of one form of discriminatory conduct that 

soon appeared in a subtler but no less discriminatory form?” (Bell, 1992, p. 373). This 

“racial realism” suggested that racism was a permanent part of American society, not 

an aberration that litigation could remedy. Greenberg’s long-standing view of 

integration as the principal remedy for racial injustice doesn’t seem to us to be 

mistaken, if not completely wrong, but at least incomplete. The Milliken v. Bradley 

decision of 1974, which closed down metropolitan desegregation remedies, also 

indicated the vulnerability of the LDF’s school desegregation strategy. When the 

Supreme Court made it easy to cut a line in Detroit’s suburbs, it meant that integration 
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in many northern cities was impossible, not because the LDF’s lawyers were so 

incompetent, but because the political and economic forces were against them.  

But movement lawyering and CRT are not just evaluative frameworks; they do offer 

constructive visions of what lawyering for social change might look like. As one recent 

analysis of movement lawyering puts it, understanding social justice lawyering through 

the lens of critical race theory “suggests that critiques of the legal liberal project are not 

‘outmoded’ as some have claimed” but are “necessary for lawyers to understand the 

theory of change undergirding their lawyering” (Anonymous, 2022, p. 1080). Legal tools 

are still necessary, but not for the purpose of enforcement or legal justice. In fact, they 

are needed to “create ideological and political crisis” in the status quo that in turn “helps 

to create an atmosphere in which the subordinated people can more readily function, 

organize and move forward” (Kinoy, 1983, p. 61, cited in Anonymous, 2022, p. 1080). 

From this perspective, a movement lawyer’s success is not the number of Supreme 

Court wins but the extent to which litigation builds the power and organizing capacity of 

subordinated communities. 

2.4.2. Internal criticism of Black lawyers and activists on racial authority and 

leadership  

Greenberg’s greatest legacy, and one that is rarely addressed in mainstream accounts, 

is the internal criticism of him by Black lawyers and activists who worked alongside 

him. Those critiques are not about Greenberg’s competence or commitment but about 

racial authority: who has the right to speak for a movement, and what is lost when the 

visible leadership of a Black-led struggle is taken over by a white man? The succession 

struggle of 1961 remains the locus classicus of these tensions. When Marshall left the 

LDF to accept a post on the Supreme Court of the United States for the Second Circuit, 

he chose Greenberg as the successor. The decision was not as much about Robert L. 

Carter as it was about Marshall, who had been Marshall’s deputy and was, by any 

objective measure, qualified to lead. Carter’s memoir indicates that Marshall always 

despised him and that the succession decision was motivated by personal frustration 

rather than professional judgment (Carter, in Oppenheimer, in press, p. 298). Carter 

also offered a darker motive for the choice of Greenberg: “Marshall wanted Greenberg 

to replace him for the sole reason that he would not have bitterness toward white 

people and that would be useful in a potential confirmation struggle if racial 

conservatives felt that Marshall was biased against whites” (Oppenheimer, in press, p. 

298). This perception shows where the wound resides, whether true or not.  

Constance Baker Motley, another legendary LDF attorney and the first Black woman to 

argue a case before the Supreme Court, offered another interpretation. Motley wrote in 

her autobiography that Marshall’s preference for Greenberg was a result of his “feud” 

with Carter, and Marshall preferred Greenberg to other credible candidates, “virtually all 

of whom were black, because he saw them as having sided with Carter” (Motley, 1998, 

p. 150-154, cited in Oppenheimer, in press, p. 299). Another dimension of the 

succession was gendered: “Thurgood also had difficulty with the idea of a woman in a 

leadership role in a male world” (Motley, 1998, p. 154, cited in Oppenheimer, in press, 

p. 299). Motley, whose legal talents were beyond question, was not seriously 

considered for the directorship, and this was emblematic of all of the ways in which the 
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organization was excluded from the mainstream of civil rights organizations. 

Greenberg’s appointment was, after all, not so much about a personal one as it was 

about a structural one: the LDF, an organization formed to confront the worst injustices 

faced by Black Americans, had a white man running for the presidency. For some, 

such a decision was a betrayal of the legacy of Charles Hamilton Houston, who had 

been in the fight for Black lawyers in the CRM. “The argument was like this: Charles 

Hamilton Houston had been trying to push the NAACP to get black lawyers to litigate 

on his behalf,” the writer says and now its offshoot, the LDF, was forgetting to do what 

Houston had done for Marshall (Oppenheimer, in press, p. 298). The symbolism of a 

Black-led organization headed up by a white man was hard to ignore for many. These 

tensions did not go away; they only intensified. In 1983, Bell protested Greenberg co-

teaching a course on civil rights law at Harvard, for good reason. Bell’s objection was 

not to Greenberg’s qualifications but to the racial politics of the appointment. As one 

commentator put it, Bell’s protest was part of a broader pattern of criticism that included 

“his suggestion that LDF’s strategy was essentially controlled by its donors, who were 

largely white” (Meltsner, 2007, p. 914). Bell’s problem was not Greenberg’s own 

identity but the fact that the structures of a ruling class that were supposedly dedicated 

to Black liberation were reproduced.  

There were internal critiques of leadership and legal strategy, too. Bell’s 1976 article 

“Serving Two Masters” crystallized an increasingly vocal frustration of Black activists 

and community groups that the LDF’s desegregation litigation was not serving the 

interests of their children. Bell quoted a coalition of community groups articulating their 

own vision of equity: they were less concerned with racial balance than with “the quality 

of the education available” to Black children (Bell, 1976, p. 477-478). The LDF’s focus 

on the “separate” prong of “separate but equal” had led lawyers to lose sight of the 

fundamental inequalities that most mattered to Black parents (Bell, 1976, p. 488-489). 

This was not so much a tactical clash but an assault on the very fabric of movement 

lawyering. If lawyers were trying to integrate with their clients’ demands in terms of 

educational quality, who were they serving?  

Meltsner, a former LDF staff member, makes a nuanced assessment of these 

criticisms. Meltsner notes “the merit in Bell’s critique” of LDF’s obsessive pursuit of 

school desegregation (Meltsner, 2007, p. 914). But Meltsner finds that Bell “too often 

tips to the extreme” (Meltsner, 2007, p. 914). Time has not solved these differences; it 

has only brought home the stakes. On the fiftieth anniversary of Brown, Bell claimed 

that the decision “had actually taken the civil rights movement down the wrong path” 

because integration did little for the black poor (Bell, 2004, cited in Meltsner, 2007, p. 

914). From a legal point of view, the decades of litigation Greenberg ran were, if not a 

failure, then only a partial success in diverting attention and resources from more 

pressing matters.  

Meltsner, another white lawyer who worked at the LDF at the time of Greenberg, also 

wrestled with the racial dynamics of the organization. As he writes in his memoir, 

Meltsner’s boss “Jack Greenberg said his racial background was the ‘least relevant’ 

quality about him” (Greenberg, cited in Meltsner, 2007, p. 912). But Meltsner “could not 

share Greenberg’s perspective” (Meltsner, 2007, p. 912). The treatment Meltsner and a 
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Black colleague received in trying to hail a taxi in front of the LDF’s Manhattan office 

reflected “the continuing significance of race in America” (Meltsner, 2007, p. 912). 

Meltsner also recalls that in her autobiography, Constance Baker Motley pointed out 

that essentially only one white lawyer, Greenberg, had worked for LDF. Meltsner, who 

had worked with Motley on several cases, writes: “Actually, this once I was an invisible 

man, given a taste of what then was for too many just the ordinary pain of blackness” 

(Meltsner, 2007, p. 912).  

This moment of recognition, when the white lawyer was temporarily invisible from the 

daily reality of his Black colleagues, shows the chasm between official commitment to 

racial equality and the everyday experience of race. The internal criticism of 

Greenberg’s leadership does not just come from history; it also has relevance today for 

discussions of the role that white lawyers have played in movements for racial justice. 

The question of “whether a tax-exempt nonprofit law firm may provide its client with 

financial assistance to help the client achieve its goals” appears technical but has a 

deeper relevance on who controls movement resources (Tremblay & Azmy, 2018, p. 

43). Similarly, the challenges of working in coalitions where traditional lawyers and 

movement lawyers have differing approaches to client representation are still 

unresolved (Haber & Cummings, 2018, p. 61).  

It may be that the most searching assessment for Greenberg’s legacy is due to Bell’s 

insistence on “racial realism”, the recognition that racism is permanent and that legal 

victories are never permanent and that legal victories that are hard won are also 

susceptible to reversal. Greenberg’s accomplishments were real but they were not 

without a kind of political base that has now dissipated. Donald J. Trump’s victory, the 

slow erosion of affirmative action and the rise of white nationalism, the Supreme 

Court’s erosion of voting rights protections all indicate that the post-civil rights 

consensus was more fragile than liberals had hoped. Bell’s question, “What was it 

about our reliance on racial remedies that might have prevented us from recognizing 

that abstract legal rights, such as equality, could do little more than cease one form of 

discrimination that soon appeared in a subtler and no less discriminatory form?” (Bell 

1992, p. 373), is still with us at the end of Greenberg’s life. 

To end with a purely pessimistic assessment of Greenberg’s legacy is to miss Bell, who 

was not a pessimist, but a radical realist. As the website dedicated to his scholarship 

says, “Because of his views about the permanence of racism and the intransigence of 

inequality generally, Professor Bell and critical race theorists have mistakenly been 

considered to be pessimists” (Derrick Bell Scholarship Website, n.d., para. 10). In fact, 

Bell saw social injustice as “forever changing, requiring constant reevaluation and 

reassessment” and stressed “attaining perfection was neither the objective nor the 

yardstick by which progress or success was to be measured” (Derrick Bell Scholarship 

Website, n.d., para. 10). The task, instead, was “a program of scholarly resistance” that 

would “lay the groundwork for wide-scale resistance” (Derrick Bell Scholarship 

Website, n.d., para. 10).  

Greenberg, the white Jewish lawyer from the Bronx who took Marshall’s mantle, was a 

man of undeniable success and contradictions. He dismantled Jim Crow, promoted the 

Freedom Riders, and argued some of the most significant cases in American 
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constitutional history. But he also ran an organization in which racial authority 

questions were never resolved and he instituted a litigation strategy Bell and others 

found to be limited in its purpose and contingent on its effect. Movement lawyering and 

CRT lenses do not cancel each other out; they hold Greenberg’s achievements and 

limitations in productive tension. The measure of his legacy is not whether he was a 

hero or a failure, he was neither, but whether the struggle he had with the oppressed 

has brought us closer to a just society. 

3. Discussion 

This article provides a thorough analysis of Greenberg’s stewardship of the NAACP 

LDF as Director-Counsel and situates his leadership within a deeply consequential, but 

rarely acknowledged, moment in the history of the CRM. The point here is that 

although Greenberg was not on the same archetypal symbolic plane as his 

predecessor, Marshall, his politico-judicial impact was significant and multifaceted, 

going through a movement that was trying to move from erasing de jure segregation in 

the South to facing down the much larger problem involving de facto segregation in the 

North. While this legacy is important, tensions are not absent, as identified and 

unpacked through movement lawyering and CRT. 

Greenberg’s leadership was a crucial era for civil rights litigation. As the article writes, 

he inherited an organization that had to pivot from carefully constructed test cases 

about how best to respond to organized protests to the chaotic defense of mass, direct-

action protests. In his defense of Freedom Riders and Selma marchers, he managed to 

translate that protest-generated political energy into lasting federal legislation such as 

the Civil Rights Act of 1964 and the Voting Rights Act of 1965. This strategy 

exemplified what Klarman termed the symbiosis of litigation with demonstration, 

whereby judicial precedent set the constitutional groundwork for action by Congress. 

Greenberg’s realization that “rights are not self-executing” suggests that he understood 

pragmatically that judicial wins required political implementation to be real. This aligns 

with sources who observe that Greenberg, under whom LDF became one of America’s 

most potent legal organizations, secured landmark victories that helped shape modern 

notions of equal opportunity. 

Crux to a pivotal and tragic chapter of Greenberg’s career was the case called Milliken 

v. Bradley (1974), which, the article observes, was the LDF’s most audacious gambit 

and its “most catastrophic defeat.” The ruling, which excluded a metropolitan-wide 

desegregation remedy for Detroit’s schools, effectively narrowed the scope of Brown v. 

Board of Education. However, that Supreme Court decision, which respected school 

district lines in the absence of evidence of interdistrict violations, effectively shielded 

white suburbs from integration efforts. This ruling, which brought about “white flight,” 

helped make Detroit home to America’s “Most Segregated City.” The article asserts 

that this defeat highlighted the limits of judicial authority and marked the end of an era 

of vigorous litigation to achieve school integration in northern urban centers. 

Through movement lawyering and CRT, the article skillfully examines the complex 

critiques and issues of Greenberg leadership. Azmy’s principle that a lawyer should act 
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in the interests of long-term development of a given movement is well established, 

“movement lawyering.” Seen this way, Greenberg tended to be successful in this sense 

because he provided quick legal support for grassroots actions. However, his 

appointment to the LDF leadership over more experienced Black attorneys, by 

Marshall, is condemned as a possible “movement replacement” that eroded symbolic 

representation. The deepest attack comes from Bell and CRT, who attack liberal 

legalism altogether. According to the theory of interest convergence of Bell’s “racial” 

progress is when there is a clear racial fit with white interests, it becomes doubtful as to 

how enduring victories in any given litigation are. Moreover, Bell is consistent with 

racial realism. He argues in contrast to the LDF’s faith in integration that racism is an 

inherent part of America. The article further criticizes Bell for his contention that if the 

LDF’s focus on integration and its policy goals meant that schools for Black children 

became poorer, its “serving two masters” dilemma was at least somewhat correct. It is 

important to note that many of the gains that made their way across the visible success 

story such as Brown and Furman v. Georgia, where the death penalty was a feature, 

were under Jewish leader Greenberg on many counts symbolizing in their eyes to a 

number of LDF members that those with race relations or racial hierarchies were 

reproduced by a Black legal and activist community dedicated at heart to Black 

liberation. 

In summary, Greenberg is portrayed in the article as an undeniable success with deep 

contradictions. He was a master strategist whose professionalization of impact litigation 

was successful and who had successfully tapped legal precedent in the name of 

political change. But his legacy is muddied by the structural constraints presented by 

Milliken and by the important questions raised by Bell and others regarding racial 

authority, about the role of lawyers in movements and the ultimate efficacy of 

integration as the primary remedy for racial injustice. Greenberg’s time in office 

illustrates both the power and the fragility of changing the legal system and is a lesson 

that still helps lead to modern fights for racial justice. 

 

Conclusion 

The present article began with a quite simple observation: the 1961 handover of the 

NAACP LDF from Marshall to Greenberg is still one of the most significant yet largely 

overlooked transitions in modern American history. The problem driving this study has 

been the lack of scholarship on Greenberg’s twenty-three-year tenure and the 

movement’s move from removing de jure segregation in the South to dealing with de 

facto inequality in the urban North. The main findings of this research are threefold: 

First, Greenberg adapted the LDF from the trial-by-court process of the early-to-mid 

1960s to a reactive defense strategy by placing legal expertise at the heart of the 

grassroots movement and helping to transform protest into the 1964 Civil Rights Act 

and the 1965 Voting Rights Act. Second, Greenberg did so in the fight against de facto 

segregation in the North by leading the LDF through the doctrinal revolution of Keyes 

and in the monumental fight against Milliken v. Bradley, which ended in defeat and 

showed how limited judicial power can be. Third, evaluated in the double lens of 

movement lawyering and CRT, Greenberg is a man of contradictions in the end: an 
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institutional manager who translated moral urgency into durable legal machinery but 

who ran an organization where questions of racial authority were never resolved. 

 The scientific contribution of this article is threefold: It recovers a figure of interest in 

the world of law that has been neglected for so long in case of rapid social change, and 

it shows how the application of contemporary theories of law and social justice to the 

study of history is necessary; it also contributes to scholarship that erodes the 

triumphalist tale as in the case of leadership, representation, and racial authority in 

movement organizations.  

This study has limitations, however. It has not been able to look at comparative 

perspectives on movement lawyering in other national contexts. The study has no 

access to private correspondence or internal LDF notes that might shed light on day-to-

day decisions. It has not taken a lot of interest in gendered dynamics, although Motley 

noted Marshall’s difficulty with women in leadership. It makes the emphasis on school 

desegregation and voting rights and not employment, housing, or criminal justice, and it 

predominantly deals with CRT and is not able to consider Crenshaw’s intersectionality 

and Harris’s perspective on whiteness as property. These limitations are in line with 

future research: comparative work of movement lawyering throughout the race-justice 

movement; archival studies of LDF internal records; gendered examinations of the 

organization’s leadership structure; longitudinal studies of Milliken’s aftermath; and 

ethnographic research on contemporary movement lawyering in the spirit of Azmy’s 

framework.  
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